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FIRE AND CASUALTY CASES 


Trespass Against Insurance Broker.—The court was of the opinion 
that an action of trespass for the tortious conversion of insurance 
premiums would lie against an insurance broker to whom policies 
were intrusted for the purpose of delivery and collection of pre- 
miums (Pearl Assurance Co., Lid. v. National Ins. Agency, Inc., 
et al., Pa. Superior Ct., 300,876). 


Accident from Fire Excluded.—Whether loss which occurred as a 
result of an explosion caused when a pipe ruptured and escaping 
gas reached a fire in a boiler was an accident caused by fire and 
excluded by policy provisions was a question for the jury in 
Mississippi (Dixie Pine Products Co. v. Maryland Casualty Co., 
U. S.C. C. A., 5th C., § 300,877). 


Notice to Insurer.—Notice of accident on the insured’s premises 
twenty-eight days after the occurrence was not notice to the 
insurer “as soon as practicable’ when the insured had notice 
thereof on the date it happened. (Vanderbilt et al. v. Indemnity 
Ins. Co. of North America, N. Y. Supreme Ct., App. Div., ] 300,878). 


Sale of Interest in Property Insured.—An insured who had sold to 
her co-owner and co-insured her interest in the property covered 
by a fire policy before the property’s destruction by fire was not 
entitled to share in the proceeds of the policy, even though the 
policy had not been assigned (Union Central Life Ins. Co. v. Harp 
et al., La. Supreme Ct., J 300,879). 


Waiver—Agent’s Knowledge.—Since its agent had notice of the true 
facts, an insurer was held to have waived the occupancy provision 
of its policy and the untrue statements of the insured in the appli- 
cation as to the distance of the nearest building or risk and the 
length of time the building insured had been occupied (Farmers 
Union Mutual Ins. Co. v. Hill, Ark. Supreme Ct., { 300,880). 


Electrical Exemption Clause.——The Electrical Exemption Clause 
which provided that the insurer should be liable only for fire 
outside of radio machines, appliances or devices was construed 
to excuse the insurer only where it is shown that the damage was 
caused by an electric current (U. S. Fire Ins. Co. v. Universal 
Broadcasting Corp., Ark. Supreme Ct., ff 300,881). 


Cotton Destroyed in Warehouse.—Plaintiff, who had loaned money 
on cotton which was destroyed in a warehouse fire and who did not 
recoup the full amount of its loss under the warehouseman’s 
blanket policy, recovered in Texas the unpaid balance under the 
difference-in-value and errors-and-omissions policies issued by de- 
fendent (Century Ins. Co., Ltd. v. First Nat. Bank of Hughes 
Springs, Tex., U. S. C. C. A., 5th C., 300,882). 
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% NEGLIGENCE * 
(Other than Automobile) 


Railroad’s Liability—A demurrer was properly sustained in an 


action for injuries sustained by a crippled street car passen- 
ger who was carried beyond his destination where he failed 
to allege injury on his return journey from the point where 
he left the street car to the point of his destination and 
notice to the motorman of his desire to leave the car, since 
the evidentiary facts pleaded did not demand the inferences 
(Murphy v. Georgia Power Co., Ga. Ct. of App., J 403,871). 
Passenger Knocked Down by Baggage Cart.—A red-cap, 
who knocked down an diel passenger with a baggage 
cart he was pushing in defendant’s Louisiana railway sta- 
tion, was guilty of wanton negligence, since he saw the 
woman standing with her back to him directly in his path 
when he was twenty-five feet behind her and then ignored 
her, giving all his attention to clearing the gates with his 
noiseless cart (Evans, etc., v. Texas Pacific-Missouri Pacific 
Terminal R. R. of New Orleans, U. S. C. C. A, Sth C., 
{| 403,865). 


Fall Through Trap Door.—In an action to recover for injuries 


sustained from a fall through a negligently guarded trap 
door, the appeal court affirmed a judgment for plaintiff 
(Mayer, Admx. v. Siebert Motors, Inc., N. Y. Supreme Ct., 
App. Div., J 403,860). 


Landlord and Tenant.—Where plaintiff fell on a defective side- 


walk curb, and the evidence did not show whether the 
defect existed at the time the property was leased, the court 
did not err in granting the owner of the property and the 
lessee of a portion of it a new trial (Gerber v. Jones, t. a. 
Ed’s Garage et al., Pa. Superior Ct., § 403,866). Tenant’s 
Employee Injured.—The landlord was not answerable for 
injuries sustained by his tenant’s employee who struck his 
head against the end of a stand-pipe four feet above a plat- 
form which his tenant had built upon the sidewalk after 
he took possession under the lease, since the city owned 
and controlled the walk (Simons v. The Manhattan Savings 
Institution et al., N. Y. Supreme Ct., App. Div., J 403,864). 


Fire.—In an action to recover for property damage caused by 


fire as a result of the negligent installation and mainte- 
nance of cylinders of propane gas, it was reversible error 
to fail to charge the res tpsa luquitur doctrine and to refuse 
to charge that propane gas, being a dangerous substance, 
required a greater degree of care (March et al. v. Carbide 
“ Carbon Chemicals Corp., N. Y. Supreme Ct., App. Div., 
403,863). 


Municipality’s Liability—A transient bus passenger recovered 


from the city for injuries sustained when he stepped into a 
hole in the sidewalk in front of a cigar store (Kantro v. The 
City of Elgin, Ill. App. Ct., J 403,867). 


Stores and Shops.—The doctrine of res ipsa loquitur had no ap- 


plication where a customer, who was following her daughter 
into defendant’s store, was struck by the swinging door as 
it closed before she could pass through it, and since the 
testimony was substantially the same as on the former trial, 
the appeal court affirmed a judgment for defendant (Todd, 
Admx. v. S. S. Kresge Co., Ill. App. Ct., 1 403,868). Sloping 
Vestibule Floor.—Where plaintiff customer, after going 
through a revolving door, stepped on the sloping marble 
floor in the vestibule of defendant’s store and slid across 
the floor, striking her leg on an outer door, a jury question 
was presented as to the negligent construction and mainte- 
nance of the vestibule and a judgment for plaintiff was 
affirmed (Deschamps et al. v. L. Bamberger & Eo. me 3. Ce, 
of Err. & App., 403,862). Rolls of Linoleum Falling on 
Customer.—Where a stack of rolls of linoleum fell on 
plaintiff customer after a salesman in defendant’s store had 
shown her several patterns, a verdict for plaintiff was upheld 
on the ground that the jury could have inferred that the 
employee handled the rolls and that they could have been 
stacked insecurely (Burke v. Jordan Marsh Co., Mass. Su- 
preme Jud. Ct., § 403,859). 


Governmental Liability—A district school was not answerable 


for injuries sustained by one of its directors who fell on 
the unprotected steps of the school house since the mainte- 
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nance of the school is a governmental function within the 
rule of immunity from tort liability (Farmer v, Poultney 
School District, Vt. Supreme Ct., $403,870). Operation 
of Prison Machine.—The appeal court affirmed a judg- 
ment for claimant who was injured while operating a 
machine in the state prison (Green v. The State of New 
York, N. Y. Supreme Ct., App. Div., 7 403,861). 

Malpractice.—In an action to recover for injuries received in 
the removal of superfluous hair by electrolysis in treatments 
given over a period of several months by defendant beauty 
operator, the appeal court sustained a motion by defendant for 
an unconditional new trial since the trial court in denying 
the motion considered only the issue of damages and not 
the weight of the evidence (Martino v. Simonelli, d. b. a. 
Blue Beauty Shoppe, R. I. Supreme Ct., 403,869). 


* LIFE x 


Suicide of Insured.—An insurer claiming suicide as a defense to 
a suit for double indemnity must prove suicide beyond a 
reasonable doubt and its evidence must leave room for no 
other reasonable hypothesis than that of suicide (N. Y. Life 
Ins. Co. v. Satcher, Fla. Supreme Ct., 503,175). 


Disability Benefits as Credit on Unpaid Premiums.—Since it 
was not shown that claimed credits for sick benefits had 
been established in the lifetime of the insured, there was 
nothing to apply against unpaid premiums and the policies 
ceased to be of force before the death of the insured 
(Walker v. Industrial Life & Health Ins. Co., Inc., Ga. Ct. of 
App., 503,176). 

Delivery of Policy.—Since there was no substantial evidence 
that the policy which came into plaintiff’s hands after her 
husband’s death in a fatal automobile accident was delivered 
to her husband before his injury, the insurer successfully 
defended a suit on the policy on the ground that it was 


not delivered during the insured’s good health (American 
Republic Ins. Co. v. Burks, Ark. Supreme Ct., § 503,177). 


Revived War Risk Insurance.—The war risk insurance, revived 
by the disability of the insured under Section 305 of the 
War Veterans Act, was held payable in full to the guardian 
of the insured’s children, the court excluding the claim of 
the insured’s estate for instalments due during disability, 
the claim of his widow’s estate for instalments during her 
survivorship, and the claim of the insured’s sister, the named 
beneficiary in the policy (American Natl. Bank & Trust Co. 
of Chicago, Ill., Admr., et al. v. United States of America 
et al., U. S. Ct. of App., D. C., J 503,178). 

Amount of Benefits Recoverable.—Analysing the terms of an 
insurance policy, the court held that, although the amount 
recoverable by the beneficiary was limited to 50 per cent of 
the maximum amount due for death because the insured 
was past 65 at the time he applied for the insurance, this 
amount was not further limited by the provision cutting 
benefits to 50 per cent in case of injury or illness from 
heart disease (American Casualty & Life Co. v. Plemons, 
Tex. Ct. of Civ. App., J 503,179). 


Lapse of Policies—The beneficiary’s testimony that she paid 
the premiums and kept her husband’s policies in force was 
justifiably accepted by the jury over the insurer’s claim that 
the policies lapsed for nonpayment of premiums and that 
their reinstatement was void because the insured was not 
in good health (National Life & Accident Ins. Co. v. Collins, 
Ala. Supreme Ct., J 503,180). 


Participation in Aeronautics or Submarine Operations.—!n 
North Dakota, it was held that the death of the insured in 
an aeroplane crash while riding as a paying passenger was 
not death resulting from “participation in aeronautics or 
submarine operations” within the meaning of the exclusion 
to double indemnity benefits under his life insurance policy 
(Kansas City Life Ins. Co. v. Wells, U. S. C. C. A, 8th C, 
§ 503,181). 

Tender of First Premium.—Although the policy upon which 
plaintiff sought recovery required payment of the first 
premium before it became effective, plaintiff’s tender of the 
first premium which was refused by the insurer’s agent 
when delivering the policy was held sufficient to establish 
liability (Life & Casualty Co. of Tenn. v. Jordan, Ga. Ct. of 
App., 503,182). 


, 
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Gift of Policy Without Change of Beneficiary—When a life 
insurance policy payable to the estate of the assured is 
passed as a valid parol gift iter vivos, the donee is entitled 
to the proceeds as against the administrator, even though 
no change of beneficiary is effected in accordance with the 
terms of the policy (Miller, Admr. v. Gulf Life Ins. Co. 
et al., Fla. Supreme Ct., §[ 503,183). 


*% AUTOMOBILE x 


Accident During Blackout.—Plaintiffs were denied recovery 
for personal injuries sustained in an automobile accident, 
the court holding them contributorily negligent in traveling 
on the street in an automobile without lights during a black- 
out (Betters et al. v. Hearst Publications, Inc., et al., Wash. 
Superior Ct., | 707,189). 


Agency of Driver.—Plaintiff failed to recover for personal 
injuries sustained when the car in which she was riding 
collided with defendant’s car which was driven by the 
cousin of defendant’s wife at the wife’s request, since the 
driver of defendant’s car was doing so without his knowledge 
or permission (Swain v. Hoberg, Ill. App. Ct., 707,178). 


Assuming Property Damage Incurred in Collision.—Plaintiff 
recovered for the breach of a contract in which defendant 
assumed all property damage incurred by plaintiff in a 
collision with an automobile driven by defendant’s son, 
since there was evidence to support the jury finding that 
the contract was entered into to avoid civil action (Coate 
v. Hartley, Ohio Ct. of App., § 707,175). 


Backing Truck oping Iron Bar Injuring Workman.—Plain- 
tiff recovered for a broken nose sustained when, as he was 
measuring around a gas station under construction, a truck 
of defendant lumber company backing in with lumber to 
unload ran over an iron bar which snapped up striking him 
in the face (Rosa v. American Oil Co., Inc., et al., Conn. 
Supreme Ct. of Err., § 707,188). 


Bailor-Bailee Relationship.—A bailor recovered for damages to 
its automobile resulting from a collision with defendant’s 
truck, since the negligence of the bailee was not imputable 
to the bailor (Conart Motor Sales, Inc. v. Shullo et al., d.b.a. 
Shullo Construction Co., Ohio Ct. of App., § 707,187). 


Carrier’s Liability —Plaintiff failed to recover for injuries sus- 
tained when after alighting from defendant’s bus she turned 
her ankle and fell (Smith v. Chicago Motor Coach Co., IIl. 
App. Ct., § 707,154). Alighting Streetcar Passenger Fright- 
ened by Motorist——A streetcar passenger who, having 
noticed the approach of defendant motorist, started to walk 
towards the curb after alighting and then was frightened 
by the car and drew back hurriedly, bumping her head 
on the streetcar failed to recover from the streetcar com- 
pany and the motorist for the injuries sustained (Walsh v. 


Public Service Co. of N. H., N. H. Supreme Ct., J 707,163). 


Child Injured.— Defendant was held answerable for injuries 
sustained by the child who ran into the side of his car, the 
court holding that he did not exercise the high degree of 
care required of a motorist in passing children (Doyle et al. 
v. Nelson et al., La. Ct. of App., 707,159). 


Damages.—A fifteen year old boy who suffered a broken leg, 
numerous cuts and abrasions and a bump on the head when 
he was struck by defendant’s automobile and thrown into 
a ditch recovered a judgment for $4,000.00, since this court 
found that the damages were not excessive (Marshall, etc. 
v. McCarthy, Calif. Dist. Ct. of App., J 707,184). Burden of 
Proof.—In trying the sole issue of damages, it was error 
for the court to place upon defendant the burden of proving 
that the second injury sustained by plaintiff was not a 
natura] consequence of the first injury caused by defendant’s 


negligent driving (O’Donnell v. Kraut, Wis. Supreme Ct., 
{ 707,161). 


Fallen Power Line Hooking onto Automobile Door.—Plaintiff 
failed to recover for electrical shock sustained when a fallen 
power line hooked onto the automobile door and when he at- 
tempted to get out of the car the dog made contact between 
the ground and plaintiff, since the proximate cause of the 
accident was the negligence of the motorist who knocked 


down the pole and not the negligence of the power company 
(Woody v. South Carolina Power Co., S. C. Supreme Ct., 
{| 707,148). 


Guests or Occupants.—There was no evidence upon which to 


base an instruction on the contributory negligence of the 
hitch-hiker whose host drove into an opposing traffic col- 
lision, and the jury’s verdict in favor of the host could not 
be upheld (Edmiston v. Robinson et al., Ky. Ct. of App., 
{| 707,147). Gross Negligence.—A guest recovered for per- 
sonal injuries sustained when defendant host ran his car 
over a sidewalk as he turned around to shout criticisms at 
a truck driver stopped at the intersection, since the host 
was guilty of gross negligence (Smith v. Murphy, Mass. 
Supreme Jud. Ct., 707,150). Assumption of Risk—A guest 
failed to recover for personal injuries sustained in a rear- 
end collision, since he assumed the risk incidental to his 
host’s negligence in failing to keep looking out that portion 
of the frosted windshield which the defrosters had cleared 
(Haugen v. Wittkopf et al., Wis. Supreme Ct., 9 707,156). 
Deer on Highway.—A guest failed to recover for personal 
injuries sustained when her host ran off the road and into 
a culvert to avoid deer on the highway, since she assumed 
the risk of his negligence as to management and control 
upon entering the car after they had been drinking all 
evening (Hutsler v. McDonnell et al., Wis. Supreme Ct., 
{ 707,158). Leaving Road on Curve.—Plaintiff recovered for 
the death of her decedent while a guest in defendant’s car 
when defendant, driving 80 miles per hour at night, went 
off the road in rounding a curve, since the host was guilty 
of wanton misconduct (Angel, Admx., v. Constable, Ohio 
Ct. of App., J 707,173). 


Independent Contractor v. Employee.—Since the owner and 


the driver of the truck which collided with plaintiff’s car 
were working under loose arrangements and there was a 
continuity of services from a former master and servant 
relationship, the trial court erred in dismissing the action 
because the question of whether or not the driver was an 
independent contractor or an employee should have been 
one for the jury (Smith v. Ludwig, Wash. Supreme Ct., 
{ 707,185). 


Insurance Questions.—Plaintiff failed to recover under a col- 


lision clause of an insurance. policy issued by defendant, 
since plaintiff had refused to accept the collision insurance 
and was simply holding the policy until a new one was 
issued without that coverage (Simmons v. State Farm Mutual 
Automobile Ins. Co., La. Ct. of App., J 707,164). Oral Con- 
tract.—Plaintiff recovered on an oral contract of insurance 
for loss of his semi-trailer by fire, proof of loss having been 
waived by the insurer’s failure to furnish forms and the 
jury concluding that he owned the semi-trailer and was 
given credit for the premium at the time of the oral con- 
tract (Meier v. The Eureka-Security Fire & Marine Ins. Co. 
of Cincinnati, Ohio, St. Louis Ct. of App., Mo., J 707,170). Two 
Insurers Involved.—In a case involving two insurers, whose 
policies provided for a proportionate share of the insured’s 
loss, the insurer who paid such share was no longer liable 
and the other insurer, who refused to pay more than its 
share of a settlement it had proposed, was liable for the 
balance of the judgment against the insured (Traders & 
General Ins. Co. v. Hicks Rubber Co., Tex. Supreme Ct., 
q 707,182). 


Intersection Collisions—Having reached the intersection first 


and having started across it when defendant was still more 
than half a block away, with nothing to indicate improper 
operation of his car, plaintiff had the right of way and the 
right to assume that defendant saw her and would not act 
negligently (Ritsheimer v. Marshall, St. Louis Ct. of App., 
Mo., ¥ 707,144). First Entry.—Plaintiff recovered for prop- 
erty damage caused to his truck in an intersection collision 
with defendant’s car, since plaintiff had entered the inter- 
section first and was entitled to the right of way (Simanek 
v. Behel, lowa Supreme Ct., 9 707,146). Minor Riding on 
Cross Bar of Bicycle—Plaintiffs, father and son, recovered 
for personal injuries sustained by the minor son when there 
was a collision at an intersection between the bicycle on 
the cross bar of which he was riding and defendant’s car, 
since defendant was negligent in turning to his left side of 
the way and in approaching a “blind” intersection at a speed 


Paragraph (f) numbers refer to the full opinion texts In the CCH Insurance Law Reporting Service units. 
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AUTOMOBILE—Continued 


greater than permitted by statute (Logan v. Goward, Mass. 
Supreme Jud. Ct., § 707,149). Streetcar and Automobile.— 
Plaintiff recovered for personal injuries sustained when the 
car in which he was a passenger and which was driven by 
his wife was struck by defendant’s streetcar as it crossed 
an intersection, since plaintiff's wife would have had ample 
time to complete the crossing had not the streetcar increased 
its speed (Primm v. Market Street Ry. Co. et al., Calif. Dist. 
Ct. of App., J 707,186). 


Leaving Road.—Since there was evidence that the car, driven 
by defendant, left the road and crashed into the house 
where plaintiffs resided, the question of whether or not, 
under the circumstances, the proximate cause of the damage 
was defendant’s negligence should have been submitted to 
the jury (Riger et al. v. Jacobs, St. Louis Ct. of App., Mo., 
1 707,133). 


Misconduct of Jury.—Since the members of the jury in men- 
tioning hospital and doctor bills, the question of attorneys’ 
fees to be paid out of this recovery and the question of insurance 
were guilty of misconduct which may have affected the 
verdict in favor of plaintiff in her action for personal injuries 
sustained in a rear-end collision with defendant’s truck, 
the judgment was reversed and the cause remanded (Sproles 
Motor Freight Lines, Inc., et al. v. Long, etc., Tex. Supreme 
Ct., 9 707,166). 


Municipality’s Liability —Plaintiff recovered for personal in- 
juries sustained when one wheel of his car dropped into a 
hole at the end of a culvert which was covered with vege- 
tation so as to conceal it from observation, since defendant 
city violated its duty to plaintiff to use reasonable care to 
maintain the street in a tt condition for public travel (Lohr 
v. City of Sioux City, Iowa, Iowa Supreme Ct., § 707,165). 


Opposing Traffic Collisions.—Plaintiffs recovered for personal 
injuries sustained when the car in which they were riding 
collided with defendant's car, which had skidded sideways, 
when the brakes were applied, across onto the wrong side 
of the road directly into their path (West v. Porritt, Il. App. 
Ct., 1 707,179). Left Turn in the Face of Oncoming Traffic. 
—Plaintiff recovered for personal injuries and property 
damage sustained when defendant’s truck turned left across 
the path of his approaching car without signalling (White 
v. Fenner et al., Wash. Supreme Ct., { 707,183). 


Pedestrians Injured.—A pedestrian was denied recovery for 
alleged injuries sustained when, as she was crossing the 
street at an intersection, she was struck by defendant’s auto- 
mobile truck which was backed along the curb (Kelly v. 
Rieth, d. b. a. Rieth Truck Service, St. Louis Ct. of App., 
Mo., $707,151). Child Killed Crossing Street.—Plaintiff 
failed to recover for the death of his eight year old son 
who was struck by defendant’s automobile while crossing 
the street, since plaintiff failed to prove that defendant was 
negligent and that the decedent was in the exercise of due 
care (Pastore, Admr. v. Sasso, Ill. App. Ct., § 707,168). Due 
Care.—A pedestrian failed to recover for personal injuries 
sustained when she was struck by defendant’s car while 
crossing an intersection at the crosswalk, since had she, in 
the exercise of due care, looked she could have seen 
defendant’s car (Chevalley, etc. v. Degar, Ohio Ct. of App., 
§ 707,174). Running Across Highway.—An administratrix 
recovered for the death of her decedent who was struck 
and thrown 68 feet by defendant’s truck as he ran across 
the highway towards his team of frightened horses (Greens- 
litt, Admx. v. Three Bros. Baking Co., Inc., et al., Ore. Su- 
preme Ct., 707,181). 


Railroad Crossing Collisions.—Since decedent stopped before 
proceeding across the tracks and his view was obstructed 
by a bridge, fog, mist and steam, the trial court erred in 
holding him guilty of contributory negligence such as would 
bar recovery by his administrator for his death in a railroad 
crossing collision in Ohio (Simcox, Admr. v. Baltimore & 
Ohio R. R. Co., U. S.C. C. A., 6th C., 707,155). Right of 
Way.—An administrator failed to recover for the death of 
his decedent in a private crossing collision with defendant’s 
train, since the railroad had the right of way and the 


engineer had the right to assume that anyone approaching 
the crossing would do so with care and at a rate of speed 
at which he could stop if a train were approaching (Ride- 
out, Admr. v. Boston & Maine R. R., N. Hi. Supreme Ct. 
707,160). Speed of Train.—An instruction authorizing 
recovery upon a failure to slacken the speed of the train 
under the humanitarian doctrine was erroneous and neces- 
sitated a new trial after a verdict awarding plaintiff recovery 
for the death of her husband (Krause v. Pitcairn et al., Recrs, 
of Wabash Railway Co., Mo. Supreme Ct., { 707,167). Due 

are.—Since there was no evidence that plaintiff was in 
the exercise of due care when he drove onto the railroad 
crossing and was struck by defendant’s train, which was 
signalling for the crossing, the judgment in his favor was 
reversed and remanded (Chucklin v. Lowden et al., Trus- 
tees, Chicago Rock Island & Pacific Ry. Co., Ill. App. Ct., 
{ 707,169). Signals—There should have been a directed 
verdict for defendant railroad in plaintiff’s action for per- 
sonal injuries sustained in a railroad crossing collision in 
Arkansas, since the proximate cause of the collision was 
plaintiff's failure to note the approach of the train and not 
defendant’s failure to give the required statutory signals 
(Louisiana & Arkansas Ry. Co. v. Smith, U. S. C. CA, 
8th C., 707,172). Contributory Negligence.—An adminis- 
trator failed to recover for the death of his decedent caused 
in a railroad crossing collision, since the deceased was guilty 
of contributory negligence as a matter of law in failing to 
slacken his speed as he approached the crossing after he 
saw or should have seen the approaching train (Nurnburg, 
Admr. v. Joyce et al., Trustees, Chicago Great Western R. R. 
Co., lowa Supreme Ct., J 707,177). 


Rear-End Collisions.—Since certain instructions given were 


misleading and without basis in the evidence, a judgment 
for po mre Row in plaintiff’s action for personal injuries sus- 
tained when the car in which he was riding collided with 
the rear end of defendant’s truck, parked on the highway 
without lights or flares, was reversed and the cause remanded 
(Piper, etc. v. Speroni, Exrx., Il. App. Ct., $707,176). Line 
of Traffic.—Plaintiffs failed to recover for personal injuries 
sustained by the wife when the car in which she was riding 
collided with the first defendant’s forward car which had 
stopped suddenly and was thrown back by the impact, fol- 
lowing which the second defendant’s car collided in a rear- 
end collision forcing it into the forward car again, since the 
proximate cause of the collision was not the negligence of 
the two defendants but the negligence of plaintiff wife’s driver 
(Wohlenberg et al. v. Malcewicz et al., Calif. Dist. Ct. of 
App., { 707,180). 


Service under Nonresident Motorists Act.—A writ of prohi- 


bition was granted directing the trial court to dismiss the 
Country Club from the action, since jurisdiction was not 
conveyed by service under the Nonresident Motorists Act 
when the Club and the golf “pro” had no contractual 
relationship as to the operation of the automobile or the 
purposes of the trip in the course of which plaintiff's dece- 
dent was killed (State ex rel. Oak Park Country Club v. 
Goodland, Wis. Supreme Ct., § 707,157). 


Settlements.—A father’s settlement of a minor’s claim for in- 


juries sustained in an automobile collision and a suit started 
under a power of attorney given by the father the docket 
of which was marked by stipulation no costs, no further 
action for the same cause, was a bar to an action by the 
minor (Merchants Mutual Casualty Co. v. Kiley et al., N. H. 
Supreme Ct., 707,162). One Tortfeasor.—Plaintiffs’ action 
against the owner of the car with which the taxi in which 
the wife was a passenger collided was not barred by a 
settlement and covenant not to sue entered into with the 
taxi company, since there was an express reservation of 
rights against defendant not released by the settlement and 
the settlement was not made or accepted as full satisfaction 
for the whole injury (McKenna et vir v. Austin, U. S. Ct. 
of App., D. C., ¥ 707,171). 


Stay of Proceedings.—A father, sued under the family car doc- 


trine for the negligent driving of his son against whom pro- 
ceedings were stayed for the duration of his military service, 
was not allowed a stay of proceedings under the Soldiers 
and Sailors’ Civil Relief Act (State of Wash., ex rel. Frank 
v. Bunge, Wash. Supreme Ct., § 707,152). 


Paragraph (¥) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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